OBBEKTUBHBIE YCJIOBUSI OTBETCTBEHHOCTM 3A BPEJI, TPUYVMHEHHBIN
BCJIEACTBUE HEJJOCTATKOB TOBAPOB, PABOT UWJIN YCJ YT
Yepusitres K.1O.

Yepuamoes Kupuin IOpvesuy — mazucmp,
Kagheopa 2panxcoanckozo npasa, IpuOUecKull axyivmem,
Mockosckuil eocyoapcmeennbiil obnacmuotl yHugepcumem, 2. Mockea

Annomauyusn: ¢ cmamve paccmampueaiomcs 06vekmughvle yciosusi OmeemcmeeHHOCmuU 3a 8ped 8Ciedcmeue
HedoCcmamkos mosapos, pabom uiu yciye. Paboma nanpaeiena na uzyienue OeIuKmHOU OmMeenmcmeeHHOCMU.
Knroueesvie cnoea: 6peo, oenuxmmuas omeemcmeeHHOCb, 2eHEPANbHbIU OeUKM, 0043ameabCmad.

AKTyaTbHOCTh TAHHOW CTAThH COCTOMT B HEOOXOTUMOCTH PEIIUTHh MPOOJIEMBI, CBSI3aHHBIC C BO3MEIICHUEM
Bpe/a, MPUUUHEHHOT0, B CETOJIHSALIHUX YCIOBUSX, Koraa Poccust pa3BuBaeTcsi U MEHSIET CBOE 3aKOHOAATEIbCTBO
Ha COBPEMCHHBIA Jall, OTXOAS OT COBETCKUX IO3UIMKA B TpaBe IS Jy4iiero (OPMHPOBAHHUS IPABOBOIO
rocymapcTBa. B cBs3um ¢ 3THM y 3aKOHOJAAaTeNle BCTaeT 3ajada HawOoJee IOJIHOTO COOJIOJCHUS B 3aKOHAX
3aMUTHl TpaB IOPUIMYSCKUX W (u3Wdeckux JUI[ B rocymgapctBe. B Poccuiickoit demepanum cymecTByeT
TIPUHIMI TEHEPAJILHOrO NEJIMKTa, OH 3aKperuieH B cratbe 1064 ['paxnanckoro kogekca PO, koropas riacut o
TOM, 4TO BCE€ CYIIECTBYIOIINE 003aTeIbCTBA, KOTOPHIE BOSHHUKIIN BCIIEACTBUE IPHYUHECHUS BpPea, IPOSBIIOTCS
B 003aHHOCTH JINIIA, TPHYNHAUBIIETO BPE IMIHOCTH, UMYIIECTBY TPpa)XIaHINHA WIA HMYIIECTBY IOPUIIYECKOTO
JUIa, BO3MECTUTh TNPUYMHECHHBIM Bpex B moidHOM oObemMe [1]. B maHHO#N pabore paccmarpuBaroTcs
OTIpe/ieNIeHHOE EHCTBUE WJIM €r0 OTCYTCTBHE, T€ MOCIEACTBHS, KOTOPHIE OHO BBI3OBET B IOPUIMYECKOM IIOJIE.
W3yueHne OOBEKTHBHOM CTOPOHBI B JCIMKTHBIX OTHOIICHHSAX MO/DKHO BBINIAACTh HE KaK OTHAIICHHOE
a0CTpaKkTHOE HCCIEeOBaHUE JETUKTHBIX OTHOIIGHWH M UX MPUYMHHO-CIEICTBEHHBIX CBS3EH MEXAYy TeM WIIH
WHBIM sIBJICHHEM (JTUOO €ro OTCYTCTBHE) M TIOCNIEACTBUSMH, BBITCKAIONIMMU W3 JAHHBIX OTHOIICHHMA, a
[EJICHANPABJICHHOE FOPUIMYCCKH 3HAYMMOE M3BICKAHHE KOHKPETHOrO JEsHUs, MPEICTaBIIONIee COo00i
COOTBETCTBYIOIIUN IOPUANYECKHU BPEAHBIA pPe3yabTaT Kak ONpEeJeICHHOE NMpaBOHAPYILIEHUE, MPEIYCMOTPEHHOE
JICHCTBYIOIUM TIPABOM.

OOBekTUBHAS CTOPOHA OYJET BCErlla COCTOSTh U3:

1. CosepiieHHOrO AesiHUS B popMe ASHCTBHS Wi Oe3ICHCTBHS,

2.  Bpena, KOTOpHIH HACTYIIWI TTOCTIEC JCHCTBUS,

3.  I[IpuumHHO-CIEICTBEHHON CBS3H.

IIpoTuBONIpaBHEIMH ACHCTBUAMH VIS ACTHUKTHON OTBETCTBEHHOCTH OYAET SBIATHCS NEHCTBHA, HAPYIIAOIIIE
YCTaHOBJICHHBIE HOPMBI B TIpaBE WM, €CIIHM HapyIOICHWE MPOUCXOMUT B YCIOBUSAX OTOBOPA, KOTOPHIE HE
HapyIIalT 3aKOH, JaKe T€, KOTOPHIE MPSIMO B 3aKOHE HE MPOMKCAHBI, HO HE MPOTUBOPEUAT IO CBOEMY CMBICTY
COBPEMEHHOMY TPa)JTaHCKOMY TpaBy. B rpaxaaHckoM mpaBe Mbl MOXEM HaOIIOJaTh HEXBATKy YKa3aHWH B
MOJIOKCHUSAX HEKOTOPBIX TOTOBOPOB, B KOTOPBIX MbI YBHIUM MOOOYHBIC YCIIOBHSI IIPOTHBO3AKOHHOTO JICHCTBUS.
HMeHHO Te pe3yibTaThl B MPABOHAPYIICHUSIX B HEKOTOPBIX IIYHKTaX JOrOBOpa, KOTOPHIC YKA3bIBAKOTCS B HUX,
UMCHHO OHHM MOTYT, HCKIIIOYHUTh M3 HETO JICTMKTHYIO OTBETCTBCHHOCTD 33 IPOTHBOIPABHBIC ICHCTBHS.

OO0si3aTenbcTBa W3 TMPUYUHCHHS Bpela B HOPUAMYCCKON JIMTEPAType HMMEHYIOT TaKXKe JICTUKTHBIMH
obs3arenscTBaMu (0T Jsar. delictum — mpaBoHapylleHHe), a OTBETCTBEHHOCTb, BO3ZHHMKAIOIIYIO BCIIEACTBHE
MIPUYUHCHUS Bpela, — JCTUKTHOH OTBETCTBEHHOCTEIO.

«/lenmnkTHBIE  00SA3aTENBCTBA, HACTYIAMOIINE W3-3a TNPUYMHEHHS BpeAda 3I0POBBIO, CUHUTAIOTCS
BHEJIOTOBOPHBIMH IPAaBOBBIME 00SI3aHHOCTSIMH. JINII0, OTBETCTBEHHOE 3a BPEX B TAaHHOM cliydae, OyAeT sSBIATCA
JIOJDKHUKOM, a JIMIO, TOCTpaJaBIlee, CIEIOBaTEeIbHO, ABISCTCS KpeautopoMm. M3 cymiectBa 00sS3aTenbCTBA,
OYEBHIHO, YTO €r0 CTOPOHHI HE OBLIM CBS3aHBI JOTOBOPHBIMH OTHOIICHHWSMH JTMOO NMPUYMHEHHE Bpena He
CIIEZIOBAJIO U3 CyIIeCTBYIOmEro gororopa. ComepkaHueM JAEIMKATHBIX 00S3aTENBCTB BBICTYHACT IPa)KIaHCKO-
MpaBoOBasi OTBETCTBEHHOCTh, T.€. MPETEpIIeBaHUE, HECEHHE H3BECTHBIX TITOT, JOMOJIHHUTEIHLHOTO OpeMeHH,
BBICTYIAIOIIEe B Ka4eCTBE MPABOBOTO MOCIEACTBHSI 32 COBEPIIIEHHOE TpaBoHapyiieHne. CylnHOCTh ICIUKTHOTO
00s13aTeNIbcTBA OOYCIIOBJICHA M €r0 OCHOBHBIMH ()YHKIIMSIMH — KOMIICHCAITHOHHOW (BOCCTAHOBHTEIBHOMN) U
oXpaHuTenpHOW» [2, c. 259] .

OCHOBaHHEM BO3HHMKHOBCHHS JCIUKTHOIO O0s3aTEIbCTBA M OJHOBPEMCHHO FOPHIUYECCKAM (PAKTOM,
MTOPOKIAFOIIUM COOTBETCTBYIOIIEE MPABOOTHOIICHIE, SBISCTCS BPE, IPUIMHECHHBIN IMYHOCTH WIIH UMYIIECTBY
rpaxIaHWHA JUOO HMYIIECTBY IOPHIUYECKOro Jyuna. IloJ BpeooM TOHUMAIOTCS HEONArONpUsSTHBIC s
MOTEPIEBIIEr0 UMYIIECTBEHHBIE U HEUMYIIIECTBEHHBIE TocaencTsus [3,c. 176].

OCHOBHOW TIPUHIOWI JaHHOW paboThl (TCHEpaNbHBIH JAEIHKT) CYTh KOTOPOTO SBISIETCS, YTO BCE
00s13aTeNIbCTBa, BOSHUKAIONINE M3-3a MPHYUHECHUS Bpela MOJDKHBI OBITh BO3MEIHICHBI JIMIIOM, M3-3a KOTO BpEX
ObuT monydeH. JlaHHBIM TPUWHOWI Ha3bIBaeTCS TEHEPANBHBIM JACIHKTOM, OH O0O3HA4YaeT 4YTO MACHCTBHE M
BHHOBHOCTb, TOTO KTO IPHYHAHIII BPE]] MPEIIOMUPYIOTCS.



OO0ocHOBaHHO, 4YTO OOBEKTHBHAas CTOPOHA OTBETCTBEHHOCTH 32 TIPHYMHEHHBIH BPEA BCIIEACTBHE
HE/IOCTaTKOB TOBapoB paldOT WJIM YCIIYT, MOXET COCTOSTH M3 3-X MEepPEeUYHMCIEHHBIX I'PYII TaKUX Kak: caMo
JeCTBHE, TOBJIEKIIEe NPUYMHEHHE Bpena (Hampumep, IpH KallUTAIbHOM PEMOHTE OBUI  yCTaHOBJICH
HEKaueCTBCHHBIH paguaToOp KOTOPBIA JIOMHYJN), caM Bpex (3anuTas KBapTHpa), KOTOPBIH HACTYNHI IOCIE
JAHHOTO JIEHCTBHS, M, KOHEYHO K€, MPUINHHO-CICACTBCHHAs CBA3b (B AaHHON CHUTYyaIllMH - 3TO JIONHYBIINH
paguaTop, U3 KOTOPOTo MOJHIACh BOJA M 3aTONWIA KBApTHPY), KOTOpas JOKA3bIBaeT YTO MMEHHO H3-3a 3TOTO
JEeWCTBHSA NMPOM30IIIIA JaHHAsI CUTyalllsi 1 BUHOBEH MMEHHO TOT KTO JOIYCTHJI COBEPIICHUE TaHHOTO NEHCTBUS
(momxHKK). be3 nokazarenbcTBa CBA3M MEXKIY COOBITHSAMH, KOTOpPbIC MPOU3OLUIM, U BPEAOM, KOTOPBIH ObLI
MIPUHECEH, He HAaCTYIMAaeT IPaXKAaHCKO-IIPABOBAsI OTBETCTBEHHOCTb.
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