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Annomayun: 6 cmamove paccmampusaromest 0COOEHHOCMU NPABOBO2O HULUIUIMA 8 COBPEMEHHOM 0Owecmse u
cnocobwl e2o npeodonenusi. C mMoOYKU 3peHus asmopd, OCHOGHOU NPUYUHOU NPABOBO2O HUSUIUIMA MOICHO
CUUMAmb HeB8epHOe UCTNOIKOBAHUE 3AKOHO8 0eMOKPAMUYECK020 20Cy0apCcmed, a makdice HesHanue CoUx npas,
mo ecmb opuduyeckas be3epamomHocm.
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B poccuiickom oOmiecTBe 1onroe BpeMsi HEIOCTaTOYHO BHUMAHHS OTBOAMIIOCH OCHOBAM IIpaBa. BakHBIM
OBUTH TIaTpHapXalbHBIE OOBIYAaH, TO €CTh CBSTOCTH BJIACTH, YTO INPOCICKHBACTCS B MCTOPHUYSCKOM pPa3BHTHU
Pycu. [ToaTromy Ha COBpEMEHHOM 3Tale B CUTYallMH TPaHCHOpPMAINH U MOACPHU3ANHN OOIIECTBEHHOTO yKIIaaa
MOXKHO CTOJIKHYThCS C TaKOW MpoOJIeMaTHKOW, KaK HU3Kasl CTENEeHb NPABOCO3HAHUS U IJI00ANbHOE HapyLIeHUE
MIPaBOBBIX OCHOB rpaxjaH. [I[poucxoauT 3T0 U3-3a TOTrO, YTO HaYMHAA C APEBHEHMIINX BPeMEH, U 0 ceil MOMEHT
B POCCHICKOM OOIIecTBE MPUCYTCTBOBala Takas TEHJACHLMS, Kak HEeCOOJII0JCHHE NpaB 4YeJoBeKa, KoTopas
yKOpEeHMJIach B HalleM co3HaHHUHU. [ToMumo 3TOro0, naHHast mpoOsieMa BO3HUKAeT W3-3a HEe 3HAHMS 3aKOHOB, WU
JaKe He >KeNaHWs NpHIepXKHuBaTbes. IIpu 3TOM, K HCTOYHHMKAM IOJOOHOTO SIBICHHS OTHOCSTCA CIEAYIOIIHE
COCTaBIIIIONINE: Cllabast IpaBOBas OCBEIOMIICHHOCTh, HI3Kas CTEIICHb 3HAHUH POCCHICKOTO 3aKOHOIATEIIhCTBA,
KaK JIOJDKHOCTHBIX JIMILI, TaK YU MPOCTBIX IPaXKJaH CTPAaHBbI.

Bce mepeuncrieHHBIE WCTOYHHKH TPHUBOAAT K TOMY, YTO IPOUCXOIAT TpyOedImne HapyIIeHUS
3aKOHOJATEICTBA, W BCIECACTBHE ITOTO YIIEMJICHHEC M HECOONIOICHWE MpaB Tpaxigad. M mms Toro, 9ToObBI
TIOBBICHTH YPOBEHD IPABOBOH KYJIBTYPHl H TPABOCO3HAHMS HEOOXOAMMO KadeCTBEHHOE MPaBOBOE 00pa30OBaHME,
KOTOPOE JIOJDKHO SIBISITHCS] IPUOPUTETHOM 1IENBIO U 3ajiadeii rocymapersa [2, ¢. 167].

OCHOBOTIOJIATAIOIIUM CIIOCOOOM, TO3BOJISIIOLIMM Pa3BHTh NPABOBYIO KYJIBTYPY HAaceleHHsS MOXKHO CUUTATh
HayueHHe TPaMOTHOCTH B IPaBOBOIl 00JacTM M IPUBUTHE YBAXKEHHS K IIPABOBBIM OCHOBaM. Takxke B
COBpPEMEHHBIN IIEpHO] MBI BCE Yallle HabJII0AaeM 3a pa3IMIHBIMU IIPOSBICHUAMH IPAaBOBOTO HUTHIIM3MA.

Bo3HMKHOBEHHE HUTHIMCTHYECKOTO OTHOLICHUS JATUPYETCst ApeBHEHIIUM nepruoaoM. OTHUM U3 MEPBBIX 00
3TOM 3aroBOPHJI BEJIMKHU ApeBHUI KkuTaiickuii ¢punocod u mbicaurens Kondyuuit, oH mMpeayiokus moMeHsTh
3aKOHBI Ha TPAJUIOHHBIE HPABCTBEHHbIE YCTAaHOBKHU [4]. TepMUH ke «HUTHUIN3M» OB BBEICH XPUCTHAHCKUM
TeoJIOroM U Guiocopom ABTycTHHOM biaKeHHBIM, KOTOPEIH B TaHHOE IMOHITHE BKIFOYAT HEBEPYIOMINX JIFOICH.
Taxke B CpeTHEBEKOBBE O] 3TUM (PEHOMEHOM ITOHUMAIIH €PETHKOB, TO €CTh JIOKHO BEPYIOIIHX JIFOJICH.

Takoke Takoe SIBJIEHUE KaK HUTMJIU3M OTpakaeTcs B XyJOXKECTBEHHOM jutepaType. OHUM U3 NEPBBIX, KTO
BKJIIOUWJI B CBOU IIPOM3BENIEHUS JaHHOE sIBJIEHHE, cuuTaercs poccuiickuii nucatens Y. C. Typrenes. OH B cBOUX
MIPOM3BEICHUSAX BBOAMJI M OMUCHIBAI PA3JIMYHBIX T'epOEB-OYHTAapeH, KOTOPHIE OTBEPralll OKPYXKAIOMIHUH WX
peansHbIil Mup. Tak, B ero repoe ba3zapoBe ObUIO OTpakeHHE HUTWIM3MA, OH HE IMpPHU3HABal HU PYCCKYIO
KYJIBTYpY, HA pyccKyto ucroputo. Hurmnmsm, no muenuto M. C. Typrenesa, uMes peBOIIOIMOHHBIHN XxapakTep. B
CBSI3U C 3TUM OH yKa3bIBaJ Ha TO, YTO repoi pomana ba3apoB sBseTcs SPKUM MPEICTaBUTENIEM HHUTHINCTOB,
YTO aCCOLMUPYETCS C MOHATHEM PEBOJIIOIMOHED.

Ha ocHOBe Bcero cka3aHHOTO, MOXXHO HHTWJIM3M OTHECTH K TakoMy (eHOMEeHY, KOTOPBIA CBSI3aH C
MEPEOLIeHKOW HAMBBICHIMX I[EHHOCTHBIX YCTAHOBOK, HAMOJHSIOUIMX 3HAYCHHWEM BCE IEWCTBUS, KENaHUSI W
uHTEepech Hapona. K ToMy ke, HUTWIH3M BO3MOXKEH TaM, TJ¢ MPOUCXOAUT OOCCIICHUBAHUE KU3HH, TEPSIOTCS
LU KUZHEAESTEIbHOCTH.

[IpaBoBoif HUTHWIM3M B pa3HBIX KyJIbTypaX OOYCIOBICH TaKUMH OCHOBHBIMH KOMIIOHCHTAMH KaXKIOH
HapOJHOCTH, KaK TPaJUIMU, OOblYaM M 3aKOHBI, NPUBOASANINE K 3aHMKEHHIO NPaBOBOH KyJbTyphl. [IpaBoBoii
HUTHJIM3M HMEeT TIIyOOKHE COLMOKYJIBbTYpHbIE KOPHH B POCCHHCKOI MeHTanbHOCTH. OHH 0OYCIIOBJIEHBI
MHOT'OYHCIICHHBIMH (haKTOPaMH, a IMEHHO OCOOCHHOCTSIMU B3aUMOJICUCTBHI TocyqapcTsa U obmectsa [3].

B Hacrosiimee Bpemsi B pOCCUHCKOHN OOIIECTBEHHOCTH HUTHIUCTHUECKOE OTHOIIIEHUE B MIPaBOBOU cdepe Bce
Oonee pacmpocTpaHseTcsl W TMPEACTaBIsAETCS OOIMIE3HAYUMOW TPOOJEMATHUKON TOCYyJapCTBa, HYTO MOXKET
MOBIIMSTH Ha 0€30MacHOCTh cTpaHbl. HUrmmmsM B mpaBoBOi cepe HaXOAUT CBOE OTPAKCHHE B ITOBCEIHEBHOMN
KW3HH, MPOSBIAETCS BO B3aUMOOTHOUICHMSAX JIIOJEH, B3aMMOACHCTBHUAX T'OCYIAPCTBEHHBIX M PETHOHAIBHBIX
BIACTHBIX OpraHoB. [losToMy mosBisgeTcs HEOOXOOUMOCTH pa3pemieHHs 3TOW MpoOJeMaTHKH Ha YpOBHE



TOCYIApPCTBCHHOM BJIACTH BO B3aUMOJICHCTBUH C PAa3IUYHBIMU Yy4eOHO-BOCHHUTATCILHBIMU OPTaHU3AIMSIMH H
OTJICNIbHBIMU JIMYHOCTSIMHU.

Oco0eHHO SBHO IPAaBOBOE HUTHIMICTHIECKOEC OTHOIICHHE MOYKHO HAOJIONATh B POCCHHCKOM oOImmiecTBe, MO0
B CO3HAaHWH IOl OOHapyXWBaeTcs HHU3KUI YpOBEHB, OO BOBCE OTCYTCTBYET HAIMOHAJIBHOE EIMHCTBO,
MATPUOTHU3M, JKEJIAHWE 3aIUINATh CBOM IIpaBa, a Takke MPUCYTCTBYET AYXOBHAS ciabocTb poccusH. [Ipu 3ToMm,
HEIlb3S TOBOPUTH 00 OTCYTCTBHH IIPABOBOTO HHUTHIIM3MA B JPYTUX TOCYAAPCTBAX, STOMY HET HMOATBEPKICHHUS.
OH NpHUCYTCTBYET BO BCEX MPABOBBIX CHCTEMax M BO BCEX TOCYIApCTBaxX, €AMHCTBEHHOE Ha 3amaje 3TO JIHIIh
mo0OYHEIH 3¢ eKT MpaBoBO CUCTEMEI, a B POCCHIICKOM TOCYIApPCTBE SBISCTCS YCTOSBIINMCS, H 9TO YKa3bIBaeT
Ha T0, 4T0 Poccus 310 0e3rpaBoBoe 00IIECTRO.

Hurunusm B mpaBoBOil cdepe B POCCHHCKOW OOIICCTBEHHOCTH PAaCCMATPHBACTCS PA3HBIMH JICATCISIMU
HayKd. B pOCCHIICKUX HAyYHBIX M3JAaHUSIX YTBEPHKAACTCS TO, UTO «B 3AMATHBIX I[UBITU3AIMIX MPABO SBIACTCS
OCHOBHO COIMATIBHOM IIEHHOCTBIO» [5, ¢. 21], a 0 OTHOIICHUIO K POCCHUICKOMY TOCYAAapCTBY BBIABHUTACTCS U
JTIOKa3bIBACTCS MMPOTHBOIOJIOKHBIN (haKT, 3aKITFOYAFOIIUICS B «HU3KOM CTEIICHH Pa3BUTHS MPABOBOW aKTUBHOCTHU
rpaxnaH Poccumy, «HU3KOro ypOBHsI PABOBOM KYJIbTYphI» [6, ¢. 8], «IpaBOBOr0 HUTHIIU3Ma PYCCKOTO HAPOIay
[7, c. 520].

Cpenu Tex, KTO YKa3bIBaeT Ha 3TOT (DaKT, BELACISAIOTCS yUCHBIE:

M. Bb. CwmoneHCKHI BBIAETII CIIEAyIOIIee: «HUTWIN3M B OTHOIICHHH TIIpaBa TIPEICTAaBISAET COOOM
TEH/ICHINIO, KOTOpasi YKOPEHIIACh B IIPABOBOM MEHTAJHTETE POCCHICKHUX TPak[IaH, YTO SBISAETCS OJHOW M3
0COOCHHOCTE! TPaJUIIMOHHOM 00IIECTBEHHOM KYIbTYphI» [5, ¢. 17].

O. A. JlonromonoB BBIACTSACT TO, YTO B CIOXKHBIIMXCS COLMUOKYJIBTYPHBIX YCIOBHSX Pa3BUTHA
COBPEMCHHOCTU HUTUIMCTHYCCKOC OTHOMICHUE MOXKCT IMPOABIATHCA MO-pasHOMY, TO €CTb, BO3MOXKHO,
HETIPUSATHE OIPEJECIICHHBIMI COLMANIbHBIME TPYNIAaMH Kypca pedopM, HOBBIX JKH3HEHHBIX OPHUEHTHPOB H
YCTaHOBOK; BBLIPAXXCHUC HECOITIaCHUsA C MNPOUCXOAANIUMMU MECPEMCHAMU B KU3HU U HEKOTOPBIMH PCIICHUAMU,
OPHHUMACMBIMH TTOJIUTHKAMHE; HETPUA3HEHHOE OTHOIICHHE K opranam Briact [1, ¢. 12].

Poccuiickoe 00miecTBO Bcerga CTapaloch BOIUIOTUTH B pPEalibHOCTH  pasiW4HbIe, JaXKe caMble
HETIpeIcKa3yeMble U 3alaHbIX cTpaH. Kak, MBI y)ke yOequiuch, HUTHIN3M BO3HHK He B Poccnu, HO TOIBKO
B POCCHHCKOM OOIIECTBE MPOSBHIICS B CTONb 0Oe300pa3Hoil ¢opme. Poccuiickuii HUTHIA3M TPOSIBISETCS B
OTpHIIaHUM CyIecTBOBaHMA bora, ryxa, AyIIH U IpaBBIX HOPM.

K ocHoBomonararomuM npuarHaM MPOSBICHUS MPABOBOTO HUTWIMCTUIECKOTO OTHOIICHHUS MOXKHO OTHECTH
HEBEpHOE HMCTOJIKOBAHHE 3aKOHOJATEIBHBIX aKTOB JEMOKPATHIECKOTO TOCYHApPCTBA, a TAaKXKe HE3HAHHWE CBOMX
MpaB, TO €CTh IOpUANYeCcKas 0€3rpaMOTHOCTb.

I/ITaK, Ha OCHOBAHHH BCEro BBIINICU3JIOKCHHOI'O MOXXHO HpHﬁTH K BBIBOAY, YTO B MLCIAX IMPCOAOJICHUA
MPABOBOTO HHUTHIJIM3MA HEOOXOJAMMO TOBBICUTH YPOBEHb MMPABOBOM KYJIBTYPHl POCCHHCKHMX TpaxaaH, d4TO
BO3MOJKHO IIyTEM BBEJCHHUS CAUHOM MPaBOOOPA30BATEIBHOI CHCTEMBI.
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